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Uniform Trade Secrets Act
Protects Unpatented Machine Design

By: Hank Jackson, Esq. 
 
A Florida appellate court recently ruled that a manufacturer's design of its production 
machine is afforded trade secret protection under the Uniform Trade Secrets Act. This 
was despite the fact that the manufacturer's former employees who operated the 
machine had not signed confidentiality agreements and were able to reproduce the 
machine for a competitor. 

The owner and designer of the machine was Chemplex Industries, which manufactures 
plastic cups to hold specimen samples as well as a thin film to secure the samples. The 
unpatented machine at issue unspools film from a larger master roll and re-spools to a 
smaller roll in a shorter length.  Chemplex described the machine as a tabletop machine 
that has a counter with a timing chain. Although the components of the machine are 
fairly simple, the design is very specific and involves many calculations.
 
Chemplex sued its former employees and Premier Lab Supply, which is a direct 
competitor of Chemplex. Premier obtained a reproduction of the machine from 
Chemplex's former employees. After a two week trial, a jury concluded that the 
machines' design was a trade secret that had been misappropriated by Premier. The 
jury further found that Premier's misappropriation was willful and malicious and that it 
used the trade secret to compete with Chemplex.  Premier appealed.
 
On appeal in Premier Lab Supply, Inc. v. Chemplex Industries, Inc., 10 So. 3d 202 (Fla. 
4th DCA 2009), Premier argued that Chemplex presented insufficient evidence of a 
violation of the Uniform Trade Secrets Act. Under the Act, a trade secret is a formula, 
pattern, compilation, program, device, method, technique or process that (a) derives 
independent economic value from not being generally known by others and is not 
readily ascertainable by others, and (b) is the subject of reasonable efforts by the owner 
to keep it secret.  Fla. Stat. § 688.002(4). Specifically, Premier argued that Chemplex 
failed to prove that the design of the spooling machine was secret and that Chemplex 
had taken reasonable steps to preserve the confidentiality of the design. The Court 
disagreed and pointed to the following evidence: 1) the spooling machine was unique 
and not readily ascertainable by proper means; 2) the design of the machine was very 
specific involving intricate calculations; and 3) without access to the machine one would 
be unable to obtain the required measurements. Also, the Court found that Chemplex 
presented evidence that it took reasonable measures to maintain the secrecy of its 
machine--only employees who operated the machine were allowed to enter the room 
where the machine was operated and stored.

The Court also rejected Premier's argument that Chemplex's former employees had not 
signed confidential agreements. The Court explained that when an employee acquires 
a special technique or process developed by his employer that the employee is under a 
duty, even in the absence of an express contractual provision, not to disclose such 
techniques and processes.  

Author's Note: Although the Court held that the lack of confidentiality agreements was not fatal to 
Chemplex's trade secrets claim, neither the Court nor this author suggests that confidentiality 
agreements are unimportant in protecting trade secrets and other confidential information. 
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